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UNITED STATES DEPARTi'iENT OF UBOR 
WAGE AND HOUR DI^/ISION 

WASHINGTON, D, C. 

TITLE 29 - LABOR 
-. , CHAPTER V - 1W.GE AND HOUR DIVISION .' . 

•' •" PART 541 - SECTIONS 541.1 t o 541.6 -
REGUUTIONS DEFINING AIJD DELIMITII'-IG THE • 
TER}?S "ANY Ei:PLOIES EMPLOYED IN A BONA . 
FIDE EXECUTI '̂E, ADMINISTRATIV'-E, PROFES-

, • SIONAL, OR LOCAL I7ETAILEJG CAPACITY, OR 
IN TÎ E CAPACITY OF OUTSIDE SA,LEStlAN" 
PURSUANT TO SECTION 1 3 ( a ) ( 1 ) OF THE 

,. "• " . . FAIR UBOR ST/\J'vTDARDS .ACT ' •, 

The lollo^mjig Regula t ions - P a r t 541 , Sec t ions 541 ,1 t o 541,6 
(Regulat ions Defining' and Deliff.iting t h e Terms "Any Einplo;/ee Employed i n 
a Bona Fide Ezcecntive, A d m i n i s t r a t i v e , P r o f e s s i o n a l , or Local R e t a i l i n g 
Capaci ty , or in t h e Capaci ty of Outside vSalesman" Ri r suan t t o Sect ion 
13 (a ) (1 ) of the Fa i r Labor St-andards Act) a r e hereby i s s u e d . These regu­
l a t i o n s r e p e a l ahd supersede a l l r e g u l a t i o n s pre-viously i s sued def in ing ' 
and d e l i m i t i n g ' t h e terms "any employee employed i n a b o n a ' f i d e execu t i ve , 
a d m i n i s t r a t i v e , p ro fe s s iona l^ or l o c a l re 'ba i l ing c a p a c i t y , or in t h e 
c a p a c i t y of ou t s ide sa lesman," and s h a l l become e f f e c t i v e on October 24, 
1940, and s h a l l cont inue in fo rce and e f f e c t u n t i l h e r e a f t e r m.odified. 

Signed a t Washl igton, D, C, , t h i s 12th day of October, 1940, 

( pyy ' 
Philip B.V Fleming, Administrator 
Vfage and Hour Division 
Department of Labor 

Published in the Federal Register October 15, 1940, 
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Section 541.1. — Executive, 

The term "employee employed in a bona fide executi\''e "- -"- -"-
capacity" in section 13 (a) (l) of the Act shall .mean any employee 

(A) v.'hose primary duty consists of the juana.gement of the 
,.', .; ;'- ', establishment in which he is employed or of a cu.s-

tomarily recognized department or subdivision thereof, 
and 

(B) v/ho customarily and regularly directs the work of other 
employees therein, .and 

... •/•'•..'•- (C) who has tlie authority to hire or fire other e.mployees 
or v/hose suggestions and recommendations as to the 
hiring or firing aiid as to the advancement and promo­
tion or any other change of status of other employees 

--' • Vvlll be given particular vjeight, and 

(D) who custoinaril}'- and regularly exercises discretionary 
pov/ers, and 

(E) who is compensated for his sei'vices on a salary basis 
at not less th.an $30 per week (-exclusive of board, 
lodging, or ofner facilities), and 

(F) whose hours of work of the same nature as that performed 
by none.xempt emrdoyees do not exceed twenty percent of 

V - • ' ' . the number of hours v/orked in the workweek by the non-
exempt emplov'̂ 'eE under his direction; provided that 
this subsection (F) shall not apply in the case of an 

. • ' - . • " ' employee vjho is in sole charge of an independent es­
tablishment or a physically S'Sparated branch estab­
lishment. 

Section 541.2. — Administrative, ' . ' '. •; : 

The term "employee employed in a bona fide •'<'- -"- -̂ administr-ative 
P -"- -;"- capacity" in section 13 (a) (l) of the Act shall mean any employee 

. -' -. (A) v/ho is compensated for his services on a salary or fee 
basis at a rate of not less than -$2.00 per ,'aonth (ex­
clusive of board, lodging, or other facilities), and 

(B) (l) v/ho regularly and directly assists sn employee 
employed in a bona fide executive or administra- • 

: . '. . live capacity (as such terras are defined in these 
- - - . • re,gu].ations), v/here such assistance is norunanual 

,. , . • in nature -rrrxd requires the exercise of discretion 
and indep-endont judgment; or 
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(2) v/ho pcrdcrias under only general supervision, 
responsil.Je noiinanuval of.fic.a or field work, 
directl3'' related to management policies or gen-

.' ' • eral business operations, along specirdiaed or 
,y.y:'y • :. „ •'> _ ttchnicsl lines reqidrin^* special trai.ning, ex-
. ., '. ••̂ P: '-.. perience, or knovdedge, and which requires the 

:....yi -. 1^ . r . ' P i i oxerciso cf 'liscretion and independent judgment; 
. ' or 

.1 . - - - -

.., ,,.; >, .,̂, . , , (3) whose work in'/olves the execution under only 
general supendsion of special nonm.anual assign-

• merits end ta,sks directly related to management 
policies or general business ooerations invol-ving 

.•'•.-. ...̂.̂uai,-...;„..,. ^''^^ exorcise of discretion and indep.endont judg-
.-, . ,',. me?'it. 

, • - • . . . . • ' • ' • • - I • ' • ' 

Section 541.3 —Profes s iona l . -' 

The term "''i.'':5:̂ lovee employed in a bona f.-ide •-' -v̂- -;̂  l irofession?! 
•5*- "''• -"- capacity" in section 1?. ('o) (1) of th'.. Act shal l .mean any e.mploy-3e 
who i s 

• ( , ' •' ' . . . . 

• ,, (A) engaged in -v\oric •' -•' ' '' '. •'• ^ 

(1) preda-nirifartly int.--3J.-'^ctiigl ".nd varied i.n char­
ac ter u.3 opiiosod to routine mental, .'manual, 

:,:.., ;i.echani.cnl, or physical work, -and 

(2) requiring the consistent cxerci.?e of discretion 
and judgment in its perfor-nance, and 

(3) of such a charact.;';r that tlie output produc-ed or 
the result acco.ri:plishod cannot be standardised in 
relation to a given period of time, ;in.d 

(4) vjhose hours of work of the .same nature is that 
performed by nonp'.Kcmpt e.mployees do not exceed 
twenty percent of the hours worked in the work­
week by tho nonci.xempt eraployees; provided that 
v/h";re such nonprofessional work is an esv'-̂ e'ntia]. 
part of and necessarily incident to v/ork of a 
professional natur-.'i, such essential 5nd inciden­
tal work shall not be counted as nonexempt work; 
snd ' . • • ' • • -.: -

(5) (a) requi.ring knovdedge of an ?.dva.nced type in a 

field of science or leamin.,g customiirily ac­
quired by a prolonged course of specialized 
int'Oll-ectual instruction and study, as dis­
tinguished frora a general academic education 
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and from pjn anorenticeshlp, and from train-
..'.",!'•'.: ing in the performance of routine mental, 

. . _ manual, or physic-al processes; or 

, , (b) predc.minantly ori-7inal and crefd.ive in 
• - . .• • ... character In a reco.cnized field of artistic 
• . . . :.;.-,; endeavor as opoosed to work which can be 

. • produced by a person endowed vith ge.neral 
- . . manual or intellectual ability and training, 

•'.'•• r. - - . . ........ , and the result of which depends primarily on 
the invention, imagination or tnlent of the 

. . _ / . employee, and 
. - - • ' . I . • - . , . . . 

(B) compensated for his sei'vices on a salary or fee basis 
"'•' • ' ' at a rate of not less than $200 per month (-exclusive 
*•'. ' - . of board, lod.ging, or other facilities); provided 

that this subsection (B) shall not apply in the case 
of an employee who is the holder of a valid lic.2nse 

'-'-y or certificate permitting the practice of law or 
, ,.;,- "• 4;.: medicine or any of their branches a.nd who is actu­

ally- engaged in the practice thereof. 

Section 541.4 — Local retailing capacity. ' . . ' • . 
- - - - - * - " • . -

The terra "employee e.mploĵ ed in a bona fide -"- -''- •'•- local retailing 
capacity" in section 13 (a) (l) of the Act shall .mean any em.ploj'-ee 

(A) who custo.mariljr and regularly is engaged in 

(l) making retail sales the greater part of which 
are in intrastate coramcrc-:;; or 

- (2) perfor.ra.ing work immediatelv incidental thereto, 
such as the wrap'oing or delivery of packages, and 

(B) whose hours of work of the sarae nature as that per­
formed by nonexempt employees do not exceed twenty 
percent of the number of hours worked in the workivoek 
bv such nonexempt employees. 

Section 541.5 — Outside sales.man. 

The term "employee employed -"" -"• -'•- in thu capacity of outside 
salesman" in section 13 (a) (l) of the Act shall mean any employee 

(A) who is e.raploy:;d for the purpose of and who is custom­
arily and regularly engaged av-a.y from his eraployer's 
place or places of business in 

(1) making sales within the rao-aning of section 3 (k) 
of the Act; or 

(2) obtaining orders or contracts for the use of 
facilities for which a consideration vdll be paid 
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. ' . . • hy -bhe c l ien t or customer, and 

(B) v:hose hours' of ivork of the same nature as tha t p e r ­
formed by nonexempt emplo;;/ne3 do not exceed tvrenty 

• • percent of the number of hours worked in the ivorloTeek 
by such nonexempt e.m.poyeQsj pro-vided tha t vrork pe r ­
formed incidental to and in conjunction v.dth the em­
ployee 's own outside sales or so l ic lba t ions , including 

, •'. incidental de l iver ies and co l lec t ions , sha l l not be 
regarded as nonexenpt ivork. 

Section 541.5 — Pet i t ion for amendment of regula t icnc , 

~ Any person id..shing a revision of any of the terms of the fo r e ­
going regulations .may submit in vrritlng to the Adirdnistrator a pe t i t i on ' 
sott ing forth the chianges desired and -bhe reasans for proposing them.. If, 
upon 3n.spection of the p e t i t i o n , the Admdnistratc.r bel ieves that reasonable 
cause for amendment of the regiilations i s se t for th , the Administrator v d l l 
e i ther schedule a hearing vdth due not ice to in te res ted p a r t i e s , or v d l l 
make other provision for affording in teres ted p a r t i e s an cpportun-itj.^ to pre­
sent t h e i r -views, c i the r in support of or In opposition to the proposed 
changes. In determining sucli fu-ture reg-o.lations, separate trealment for 
d-ifferent Industr ies and for different classes of employees may be given 
consideration. 

# # # 
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